N

EUE-’MPEGE 826

RECORL £

WASHTEN:y LAUKTY, }

Jay 2.[ | 2 'gq V

DECLARATION OF EASEMENTS, COVEMANTE AND
ONB OF BAFORD ¥ 3 ab L E N

RG] At AOHFUR] A R
Recorded in Liber 2% of Plats on Pages 22, 2 24 & 25,

WHEREAS, TRI-MOUNT/ASHFORD VILLAGE DEVELOPMENT CO., INC., a
Michigan Corporation, whose address is 41115 Jo Drive, Novi,
Michigan 48650, (the ™"Declarant"), being the owner of fee simple
title of certain lands located in the Township of Pittsfield,
Washtenaw County, Michigan, which lands are described in Exhibit
A attached hereto ("Ashford Village JaSRbOORORIONNEISODA"), and the
pDeclarant desires to create a subdivision for the benefit ef all
of the residents of the Subdivision; and

WHERBAS, the ©Declarant desires to provide for the
preservation and enhancement of the property values and amenities
in the Subdivision and for the maintenance of certain common areas
{the "Common Areas" as defined below)} and to this end desires to
subject the Subdivisjon and the Common Areas to the easements,
covenants, restrictions, charges and liens set forth herein, each
and all of which is and are for the benefit of the Subdivision and
each Owner therein; and

. WHEREAS, the Declarant has deemed it desirable for the
efficient preservation of the values and amenities in the
Subdivision to create a iegal entity to own, maintain and
administer the Common Areas; to collect and disburse the
assessments and charges hereinafter created; and to promote the
recreation, health, safety, welfare, common benefit and enjoyment
of the Owners; and

WHEREAS, the Declarant may, at some future time, plat
additional subdivisions of land adjacent to the subdivision and
subject the land so platted to the easaements, covenants,
restrictions, charges and liens set forth herein;
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WOW, THEREFORE, in consideration of the mutual benefits to be
derived by the Declarant, its successors and assigns, and all
intending purchasers and future Owners of the various Iots
coaprising the subdivision, the Declarant, for itself, its
successors and assigns, does hereby publish, declare and make known
to all intending purchasers and future Owners of the ‘Lots
comprising the Subdivision, that the same will and shall be used,
owned, held, and/or sold expressly subject to the following
conditions, easements, covenants, restrictions and agreement which
shall be incorporated by reference in all deeds of conveyance and
contracts for the sale of said Lots and shall run with the land and
be binding upon all grantees of individual Lots in the Subdivision
and on their respective heirs, personal representatives, successors
and assigns.

ARTICLE I. ym
R IL;ln&

REEINITIONE 'umm‘-n m"u
L ]t
Section 1. DEFINITION OF TERNS.

The words and phrases below are defined as follows:

a. "Asgociation” shall mean and refer to Ashford
village Homeowners' Association, a Michigan Non-Profit Corporation,
its successors and assigns;

b. f"Builder" shall nean and refer to any person or
entity who acguires a Lot for the purpcse of engaging in and does
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engage in the business of constructing residential buildings for
the purpose of resale and not for his own use;

c. "By-Laws® shall mean and refer to the By-Laws of the
Association; :

d. "Common Areas" shall mean those areas of land within
the Subdivision (including the improvements thereta) now or
hereafter owned by the Association for the common use and enjoyment
of the owners and, in addition, the 20 foot strip of land adjoining
the Subdivision along Crane Read and Textile Road.

e. "Declarant® shall mean and refer to Tri-Mount/
Ashford Village Development Co., Inc., a Michigan Corporation, and
its successors and assigns;

f. "Daclaration® shall wmean and refer to this
Declaration of Easements, Covenants and Restrictions and any
amendments as recorded in the office of the Washtenaw County
Register of Deeds, State of Michigan;

g. "Lot" shall mean and refer to any numbered lot shown
on the recorded plat of the Subdivisjon and any future subdivision
hereafter annexed;

h. ApMembaer™ shall mean and refer to those persons
entitled to mesmbership in the Association, as provided in this
Declavation;

i. "Oowner™ shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any Lot which is a part of the Subdivision and any future
subdivisions hereafter annexed. When more than one person or
entity is the Owner of a Lot, all such persons or entities shall
be Members. If any Lot is sold on a land contract, the land
contract purchaser shall be considered the Owner., Those persons
having any interest in a Lot merely as security for the
performance of an obligation are not included;

j. "Phase™ shall mean any subsequent phases of the
Subdivision which may, in the sole discretion of the Declarant, be
created by the recording of a plat of the area designated as Phase
II, IXI, IV, V or VI on the preliminary plat of the Subdivision,
or as modified by the beclarant, or in the adjacent areas.

k. *plat® shall mean and refer to the pilat of the
Subdivision recorded or to be recorded in the office of the
washtenaw County Register of Deeds; and

1. "Bubdivision™ shall mean and refer tc Lots 1 through
50 inclusive of the proposed Ashford Village Subdivision No. 1.

ARTICLE IX
ESTABLIGEMENT AND DEDICATION
Baction 1. Establishment of Mon-Profit Corporation.

There is hereby established as an association of Owners
of Lots 1 through 50 inclusive, Ashford village Subdivision Ko. 1,
to be known as the Ashford Village Homeowners' Association. The
Association shall be incorperated and organized at any time not
later than when ninety-five per cent {95%) of the Lots are owned by
persons other than the Declarant or any Builder. The Association
shall be organized as a nonprofit corporation for a perpetual term
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under the laws of the State of Michigan and shall have such powers
as are enumerated in this Declaration, as well as those set forth
in the Corporate Articles and By-Laws for the Association.

Section 2. on o o .

The Declarant hereby dedicates and conveys to each Oowner
of a Lot in the Subdivision a right and eagsement of enjoyment in
and to the Common Area and hereby covenants that within ten (10)
years after the date the Plat has been recorded it will convey the
Common Area to the Association free and clear of all liens and
encumbrances, except as set forth herein. Title to the Common Area
shall vest in the Association, subject to the rights and easements
of enjoyment in and to such Common Area by the Owners. said
easement of enjoyment shall not be personal, but -shall be
considered to be appurtenant to the Lots and shall pass with the
title to the Lots whether or not specifically set forth in the
deeds of conveyance of the Lots.

ARTICLE III

PROPERTY RIGHTE

saction 1. GQwners' Basements of Enjoyment.

The Declarant hereby grants to each Owner and his
respective successors and assigns, appurtenant, non-exclusive and

perpetual easements for pedestrian ingress and egress over the
Common Areas.

Section 2. -} .

The rights and easements of each Owner in and to the
common Areas shall be subject to the following prior rights of
the Association, the Deciarant and/or third parties, in addition
to other limitations set forth in this Declaration.

a. The right of the Association to levy and collect
acsessments, as set forth in Article V, below;

. b. The right of the Association te suspend the voting
rights and right to use the Common Areas by an Owner for any
period during which any assessment against his Lot remains unpaid
and for any infraction by an Owner of the Association's published
rules and regulations for the duration of the infraction and for an
additional periocd thereatter not to exceed sixty (60) days;

c. The right of the Asscciation to grant easements
over, umier or across any part of the Common Areas, Or to
dedicate, grant or transfer all or any part of the Common Areas to
any public agency, authority or utility feor such purposes and
subject to such conditions as may be agreed to by the Members. No
such dedication, grant or transfer shall be effective unless an
instrument agreeing to such dedication, grant or transfer signhed by
the Declarant, if the Declarant has an ownership interest in any
Lot at the time of the grant, and fifty-one par cent (51%) of the
Members has been recorded. Such grant, dedication or transfer is
subject to court approval pursuant to MCL 560.222.

Section 3. cla ‘s R ts o t o

The Declarant reserves the right, subject to court
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approval, pursuant to MCL 560.222:

a. To dedicate or transfer all or any part of the
Common Areas to any public agency, authority or utility for such
purposes and subject to such conditions as may be required by law
or in the best interests of the Subdivision as determined by the
Declarant; and

b. To grant an easement to use and enjoy the Common
Areas to the Owners of any Lot in Phase II or other subsequent
phases of the Subdivision, if any, if the Declarant grants an
easement to use and enjoy the Common Areas of such other phase to
the Owners of the Lots in the Subdivision.

Section 4. Delegation of Use.

Any Owner may delegate, in accordance with the By-Laws,
his right of enjoyment and use to the Common Areas to the members
of his family, his invitees, his tepants or purchasers who reside
on his Lot, subject to this Declaration, the By-Laws and any rules
and regulations promulgated pursuant to either of them.

Section 5. Utility apd Storm Drajnaye Basepents.

The Declarant hersby dedicates and reserves the following
Easements:

a. Easements for the installation, maintenance, repair,
replacement, modification and/or removal of utilities, underground
television cable, sanitary and storm sewer lines, water mains,
drainage lines, surface drainage swales and any other improvements
vhich would serve the Subdivision or Phase II or other subsequent
Phases of the Subdivision are reserved to the Declarant and its
successors and assigns, and also in, on, under and over a strip of
land in width as designated on the Plat along the front of each
Lot. With respect to easements in Phase II or other subsequent
Phases of the Subdivision, the easements may be located and
established as deemed necessary or beneficial by the Declarant.

b. Private sasements for public utilities are granted
and reserved as shown on the Plat.

The use of all or part of such easements may at any time
or times hereafter be granted or assigned by the Declarant or its
successors or assigns, to any person, firm corporation,
governmental unit or agency which furnishes such services or
utilities.

) No buildings may be constructed or maintained over or on
any easements; provided, however, that after the aforementioned
utilities hbave been installed, planting, fencing (where
permitted), or other lot line improvements shall be allowed, so
long as they do not violate the provisions of this peclaration
and do not interfere with, obstruct, hinder or impair the drainage
plan of the Subdivision and so long as access be granted, without
charge or liability for damages, for the installation, maintenance,
repair, replacement, modification and/or removal of the utilities,
drainage lines and/or additional facilities; and

Section 6. Egtablishment of Drainsge Distrioct.

Subject to a perpetual and pertinent easement in favor of
Washtenaw County Drain Conmissioner, the aAshford Village Drainage
pistrict and its successors, assigns and transferees, in over,
under and through the property described as Ashford Village
subdivision No. 1, which easement may not be amended cor revoked,

"
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except with written approval of Washtenaw County Drain
Commissioner, the Ashford Village Drainage District, and which
contains the following terms and conditions and grants the
following rights:

a. The easement shall be for the purposes of
developing, establishing, constructing, repairing, maintaining,
deepening, cleaning, widening and performing any associated
construction activities and grading in connection with any type of
drainage facilities or storm drains in any size, form, shape or
capacity.

b. Washtenaw County Drain Cosmissioner the Ashford
village Drainage District, shall have the right to sell, assign,
transfer or convey this easement to any other governmental unit.

c. No owner in the Subdivision shall build or convey to
others any permission to build any permanent structures on the said
easement.

d. No owner in the Subdivision shall build or place on
the area covered by the easement any type of structure, fixture or
object or engage in any activity or take any action or convey any
property interest or right that would in any way either actually or
threaten to impair, obstruct or adversely effect the rights of the
Washtenaw County Drain Commissioner, the Ashford Village Drainage
District under the said easement.

‘ e. The Washtenaw County Drain Commissioner, the Ashford
Village Drainage District and its agents, contractors and
designated representatives shall have the right to right of entry
con to gain access to the easement property.

£. All Owners in the Subdivision release the Wachtenaw
county Drain commissioner, the Ashford Village Drainage District
and its successors and assigns or transferees from any and all
claims to damages in any way arising from or incident to the
construction and maintenance of a drain or sewer or otherwise
arising from or incident to the exercise by the Washtenaw County
Drain Commissioner, the Ashford Village Drainage District, of its
rights under the said easement, and all owners covenant not to sue
the Washtenaw County Drain Commissioner, the Ashford Village
Drainage District, for any such damage.

The rights granted to the Washtenaw County Drain
Commissioner, the Ashford Village Drainage District and its
successors and assigns may not, however, be amended without the
written consent of the Washtenaw County Drain Commissioner, the
Ashford Village Drainage District hereunder, Any purported
ampendment or modification of the rights granted hereunder shall be
void and without legal effect unless agreed to in writing by the
Washtenaw County Drain Commissioner, the Ashford Village Drainage
pistrict, its successers and assigns.

Section 7. alteration of Common Areas and Eassments

The Declarant reserves the right, without the consent of
the Association or any of its Members, to increase or reduce the
size of the Common Area or to grant easements through any of it for
the purposes of allowing the installation, construction, repairs,
enlargement, wmodification or removal of any utility lines,
television cable, drainage facilities or any other improvements
which would serve the Subdivision or Phase II or other subsegquent
phases of the Subdivision. Any such revisions will be subject to
court approval pursvant to MCL 560.222.
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Section 8. gigpage.

Declarant reserves the right to own and maintain a sign
at the entrance of the subdivision, which shall bear the name
nashford Village subdivision” and the words PFri-Mount
peveloprent.® When the sign is dedicated to the Association, the
Association shall maintain the sign and shall have the right to
change the inscripticn, as long as it still bears the name nashford

village Subdivision.™ such signage shall ke located in the public
right-of-way.

ARTICLE IV

MEMBERSEIF AND VOTING RIGHTS

Section 1. Nembership.

Every Owner shall be a member of the Association.
Membership shall be appurtenant to, and may not be separated from,
ownership of a Lot. .

Section 2. Yoting Rights.

Each Owner shall be entitled to one vote for each Lot
owned. When more than one person owns an interest in a Tot, all
such persons shall be Members and the vote for such Lot shall be
exercised by the designated representative of the Co-Owners, as
they shall determine. The name of the designated representative
shall be provided to the Association in writing at least ten (10)
days prior to any meeting at which said designee intends to vote.
In the case of a Lot split, the vote for such Lot shall be
exercised by the designated representative of the resulting Oowners,
as they shall determine. In no event shall more than one vote be
cast with respect to any one Lot. Tf notice of a designated
representative is not properly given, the vote related to a Lot
will be suspended in the event more than cne person seeks to
exercise said vote.

section 3. Moption of By-Laws.

The Assbeiation shall adopt By-Laws for the purposes of
providing for the election of officers and directors, the conduct
of meetings and the governance of the Association, which shall

comply with all requirements of the Michigan Nonprofit Corporations
Act.

ARTICLE ¥V

COVENANT FOR A3BOCIATICN ASSESBMENTS
8ection 1. gmmwmm

Each Owner of a Lot, by acceptance of a deed or execution
of land contract to purchase a Lot, whether or not it shall be so0
expressed in such deed or lang contract, is deened to covenant and
agree to pay to the Association: (1) annual general assessments
and (2) special assessments. Such assessments shall be established
and collected as hereinafter provided. The general and special
assessments, together with interest thereon at the highest rate
permitted by law, collection costs, including reasenable attorney
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fees, shall be a charge on the Lot and shall be a continuing lien
upon the Lot against which each such assessment is made. The
cbligation of the Declarant and each Builder as to assessments is
separately set forth in Section 3 of this Article.

Ssection 2. - e,

The assessments levied by the Association shall be used
exclusively to promote there creation, health, safety, welfare,
common benefit and epjoyment of the Owners in the Subdivision and
future subdivisions hereafter annexed, and in particular for the
preservation of the patural conservation areas now or hereafter
owned by the Association, for the payment of taxes and special
assessments relating to the Common Areas, and facilities therecon
and other property under the control of the Association, including
any subdivision entrances, for planting and maintenance of trees,
shrubs and grass; for the acquisition of additional Common Areas;
for construction, operation and maintenance of recreational
facilities; for caring for vacant lots; maintenance of landscaping
along the 20 foot strip of land adjoining the Subdivision along
Crane Road and Textile Road; for maintaining draipage facilities
which service the Subdivision, whether inside or outside of the
subdivision boundaries; for providing community services, and for
cbtaining insurance for the protection of the Owners and for
establishing and wmaintaining appropriate reserves for those
purposes.

Section 3. te B .

Both the general and special assessments shall be set by
the Board of Directors at a uniform rate for all Lots. 1In the
case of a Lot Split, the assessments for such Lot shall be divided
between the resulting Owners on a formula based on their relative
square footage. However, notwithstanding anything te the contrary
contained herein or elsewhere in this Declaration, ne assessment
shall be levied against a Lot owned by the Declarant.

Section 4. Maximum Annual Asgeppment.

The annual assessments shall be established by the Board
of Directors of the Association at least thirty (30) days prior to
the annual assessment periocd, but shall not exceed ONE HUNDRED
DOLLARS ($100.00) per lot without a vote of fifty-one per cent
(51%) of the Members or of proxies entitled to cast votes at a
meeting of the Association duly called for that purpose.

Section 5. FEirst Assessment.

Upcn purchasing any Lot from a Builder or the Declarant,
an Owner other than a Builder shall be liable for the assessament
for the year in which the Lot is purchased, which shall be
pro-rated to the date of closing and payable upon closing.

Section 6. Bpacial Assessments for Acquisitions and Capital

In addition to the annual assessments authorized above,
the Association may levy against each Owner, in any assessment
year, a special assessment, applicable to that year only. Any
special assessment shall have the consent of Members or of proxies
entitled to cast votes of at least Ffifty-one per cent {51%) of the
votes at a meeting duly called for that purpose.
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Section 7. Mmuummmﬂm

Written notice shall be sent to all Members not less
than fifteen (15) days nor more than thirty (30} days in advance
of any meeting called for the purpose of taking any action
authorized under sections 4 or 6 of this Article. At the first -
such meeting called, the presence of Members or of proxies entitled
to cast fifty per cent (50%) of the votes shall constitute a
quorum. If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the
required gquorum at the preceding meeting. HNo subsequent meeting
shall be held more than sixty (60) days following the preceding
meeting.

Secticn 8. .MLLMLMLM

Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due dates shall be established
by the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments cn
a specified Lot have been paid. A properly executed certificate of
the Association as to the status of the assessments on a lLot is
binding upon the Association as of the date pf its issuance.

Section 2. M‘WM
jat .

any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the highest rate
permitted by law. The Association may vring an action against the
owners obligated to pay the same or foreclose the lien against the
Lot. No Owner may walive or otherwise avoid liability for the
assessments by non-use of the Common Areas oOr apandonment of his
Lot.

Section 10. BExempt Propesty.

All Common Areas and all other property exempt from
taxation by state or local governments or dedicated for public
use, shall be exempt from the assessment, charge and lien created
herein.

Section 11. wgm_gj_tnhm—ﬂ—!ﬁm

The lien of the assessaents provided for nerein shall be
subordinate to the lien of any first wmortgage and to any ¢ther
contractual lien as to ts owned by the Declarant.
transfer of any Lot sha
However,the sale or transfer of any Lot pur

i i jen but not the obligation for
paymant of su yments which became due prior
to such sale or transfer. No sale cr trransfer shall relieve such
Lot from liability for any assessment becoming due after such sale
or from the lien thereof.

ARTICLE VI.
ARCHITECTURAL REVIEW
section 1. t oV L
No building, fence, wall, deck, swimming pool, out-

B
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building or other structure, landscaping or exterior improvement
shall be commenced, erected or maintained on any Lot, nor shall any
exterior addition to or change or alteration therein or change in
the exterior appearance thereof or change in landscaping be made
until the plans and specifications showing the kind, size, shape,
height, colers, materials, topography and location of the same on
the Lot shall have been submitted to and approved in writing by an’
architectural review committee (the nCcommittee"). The Committee
shall be composed of three {3) persons appointed by the Declarant.
committee members are not reguired to be members of the Associa-
tion, and may be enmployees, officers, directors, agents or
affiliates of the Declarant. Each member of the Committee shall
serve until he resigns or is replacead by 2 subsequent appointee.
The Declarant shall delegate or assign its power of appointwent of
Committee members to its successors, assigns, or the Association
after all Lots in the Subdivision and Phases II, IIY, IV, Vand VI
of the Subdivision have been soid to persons other than
puilders. The Declarant may make such delegation at any time
sooner in its sole discretion.

Neither the Declarant nor the Committee shall have any
liability whatscever for the approval or disapproval of any plans
or specifications.

Section 2. Preliminary Plans.

preliminary plans may first be submitted to the Committee
for preliminary approval.

section 3. 3 an ecifr tions.

pPlans and specifications for final approval by the
committee shall include the following: .

a. Complete plans and specifications sufficient to
secure a building permit in the Township of Pittsfield, including
a dimensioned plot plan showing the Lot and proposed placement of
all improvements; proposed sinished floor elevation; elevation of
footings; proposed finished grades at lot corners and the mid-point
of each side lot lines; and identified bench marks convenient to
the lot for purpose of inspection.

b. Front elevation, side elevation and rear elevation of
the building, plus elevations of any walls and fences;

c. A perspective drawing, if deemed necessary by the
Committee, to interpret adeguately the exterior design;

4. pata as to size, materials, colors and texture of
all exteriors, including roof coverings and any fences and walls;

e. One set of blueprints to be left with the Committee
until construction is completed;

£. A complete set of landscaping plans; and

g. any cther data, drawings or materials which the
Committee requests in order to fulfill its function.

Section 4. wi i c

No approval by the Committee shail be valid if the
structure or improvement violates any of the restrictions set
forth in Article VII of this Deaclaration, except in cases where
waivers have been granted as provided for in the said Article.

9
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Section 5. Mm;_ﬂluummm

The Committee may disapprove plans pecause of non-—
compliance with any of the restrictions set forth in Article VII
of this peclaration, or pecause of dissatisfaction with the
grading and drainage plan, the jocation of the etructure on the
Lot, the materials used, the color schene, the £inish, design,
proportion, shape, height, style or appropriateness of the proposed
improvement or alteration or because of any matter or thing which,
in the judgment of the Committee, would render the proposed
improvement or alteration inharmonious with, OT out of keeping
with, the objectives of the Committee, the gubdivision oI with
improvements erected or to be erected on the other Lots in the

subdivision, including purely aasthetic considerations.

Section 6. Al ule.

1In the event the Committee fails to approve or disapprove
plans within thirty (39) days after proper submission, then such
approval will not be yequired, but all other limitations,
conditions and restrictions set forth in the Declarations shall
apply and remain in force as to such plans.

section 7. committes ADDIOVAl.

committee approval shall be deemed given if the plans and
specifications submitted for approval are marked or stamped as
having been finally approved by the committee and are dated and
signed by two {2) members of the Committee who Were validly serving
on the committee on the date of such approval.

section 8. - 8.

The Committee may charge a review fee of a maximum of THO
HUKDRED FIFTY DOLLARS ($250.00) to any puilder or Owner for the
purposes ol reviewing plans for the construction of 2 residence.

y not be utilized for the purposes of paying salaries to

the Committee, but shall be utilized exclusively for

the purposes of reimbursing actual expenses of the Committee,

including, but not 1imited to, professional review fees of
independent consultants.

ARTICLE VII
BUILDING AND veER RESTRICTIONS FOR THE SUBDIVISION
section 1. Uze of Lots.

A1l Lots shall be used for single family residence
purposes only and no puilding of any xind whatsoever shall be
erected, re—~exrected,. moved or maintained thereon except one (1)
single family dwelling house and appurtenant attached structures
on each Lot as hereinafter provided. Each house shall be designed

A private

this Declaration, the By-Laws and all rules and regulaticns
promulgated pursuant to this Declaration and the By-Laws, all of
which shall ke jncorporated into the lease of any Lot by reference,
and any f the same by a lessee shall be deemed to be a
violation of the Lessor-owner and subject that Owner to the same
penalties and sanctions as if the Owner himself violated the
Daclaration, By-Laws ot any rules and regulations.

io0
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Section 2. m;m,;_.mmmm

No dwelling shall be permitted on any Lot unless, in the
case of a one-story building, the living area thereof shall be no
less than Fifteen Hundred (1500) sguare feet; in the case of a
two~-story puilding, the living area thereof shall be not less than
seventeen Hundred (1700) square feet. No building greater than two
and one-half (2 1/2) stories shall be constructed.’ All
computations of sJjuare footage for determination af the
permissibility of erection of residences under this section shall
be exclusive of basements, attics, utility rooms, garages,
porches or similar areas which are not normally classified as
living areas. All garages must be attached or architecturally
related to the dwelling. No garage shall provide space for less
+han two (2) nor more than three (3) automobiles.

section 3. Minimus Yard Requiremsnts.
building on any Lot shall be erected nearer than:
Thirty-five (35) feet from the front lot lire; nor
Five (5) feet from the side lot line; nor

Fifteen (15) foot) total from both side lot lines;
nor

Thirty-five (35) feet from the Tear lot line; nor

Thirty-five (35} feet from the exterior side lot
iine on corner lots. Approval of a variance by
copmittee and the Township of Pittsfield permitting
front, rear or side yards smaller than the above
minimums shall be deemed a valid waiver of this
restriction.

section 4. ® tions.

all efforts should be made to provide different eleva-
tions and building materials for houses on adjacent lots. Variety
in coloxrs or building materials shall be used for homes on adjacent
lots so as to avoid an appearance of repetition. all plans and
elevations must have finai approval from the Architectural Control
committee.

Section 5. Lot gplits.

Lot Splits are permitted, provided that the resulting
parcels must jnclude at least one (1) entire Lot, and must also
comply with Section 263 of the Subdivision Control Act of 1367,
being Act No. 283 of the Public Acts of 1967, or provisions of
succeeding law, if any.

Section 6. Wuu;msuwm

Each Owner shall keep all improvements on his Lot in good
condition and in good repair at all times.

Existing drainage andfor swalec must be maintained to

provide for the planned flow of surface water, whether within
recorded easements or not.

Section 7. Animals.

No farm animals, livestock or wild animals shall be kept,

il
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bred or harbored om any Lot, nor shall any animals be kept o¥ bred
for commercial pPUrposes. Domestic animals commonly deemed to be
household pets may be Kkept by the owner and members of his
household so lond as such pets shall have such care 50 8S not to be
objecticnahle or offensive to others due to noise, odor OF
unsanitary conditions. Any domestic animal shall be kept either on’
a leash or in a run or pen, and shall not be allowed to rui loose
or unattended. No runs or pens s i be erected or
paintained unless located within

of the main dwelling or garage and £

of the Lot, nor ghall such runs or pen

the awelling or garage inte the side yard.

not extend wore than twelve (12) feet in any ©

section B. WOARCDS.

No Owner cf a Lot shall use or -discharge within the
subdivision, nor shall he permit or suffer any occupant of any Lot
which he owns, ©r his or their invitees or guests, to use or
discharge within the subdivision, any B-B guns, firearms, rifles,
shotguns, handguns, pellet guns, cross—bows or archery equipment.

section 9. MLMEM‘—

rrailers, shacks, barns or any tempoxary puildings of any
description whatsoever are expressly prohibited and no temporary
occupancy shall be permitted in unfinished buildings.
entertainment or reereational purposes are permitted
not to exceed forty-eight (48) hours. The Declarant, any Builders
or their subcontractors andfor independent contractors contracting
with an temporary storage bpuildings for materials
and supplies i i £ houses during the
jod when new 3 in the Subdivision by
the Declarant,

section 10. o jona.-
The following general conditicns shall be in effect:

a. Ko Lot shall be used or maintained as 2 dumping
ground for rubbish, trash, garbage OT other waste, and the same
shall not be kept axcept in sanitary containers properly concealed
from public view. Garbage containers shall not be left at the
roadside for more than twenty-four (24} hours in any one week.

trailers, CORREIC
tralilers, recreational veh
trallers, hors i trailers or vehicles may
be parked on or stored on any Lot n forty-eight {48)
hours, unliess stored fully encilosed within an 2 »-ched garage.
However, 2 construction trailer may be maintained by each Builder
or independent contractor contracting with an owner during the
period when new houses are under construction in the Subdivision by
the Builder or jindependent contractor.

a. Mo laundry shall be hung for drying outside the
dwelling;

d. The grade of any Lot in the subdivision may not be
changed after original construction without the written consent of
the Committee;

e. No swimming pools may be built without prior
approval of the architectural Control committee. pPools shall not
pe allowed more than two (2) faet above the Final lot drainm, and
plans must be submitted to the Architectural control committee,

12
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alorg with a landscape plan. No swimming pool may be built unless
some portion of the pool is within twenty (20) feet of the
residence. All swimming pools must be constructed so that they
drajn into the storm sewer system only;

f£. No radio, television or other communication antennas
of any type, or television disc, can be installed on or outside of
any residence without the written consent of the Committee.

g. All utility 1lines, including electric, gas,
telephona and cable television, must be installed underground.

section 11. )1 a/e a 0 8

Notwithstanding anything to the contrary herein, the
Declarant and/or apy Builders may construct and maintain a sales
agency and/or a business office on any Lots which they may own,
or may use a model house for such purposes. The Declarant and/or
such Builders may continue to maintain such a facility for use as
long ac they have an ownership interest in any Lot.

Section 12. Leass Restrictions.

No Owner shall lease and/or sublet less than the whole of
any dwelling on said Lot. No lease shall be for a period less than
one (1) year.

Section 13. 8igns.

No sign or billboard of any kind shall be placed, erected
or maintained on any Lot. The provisiocns of this paragraph shall
not apply to such signs as may be installed or erescted on any Lot
by Declarant or any Builder during such periods as any residence is
being used as a model or for display purposes, or for purposes of
resale by any Owner.

Section 14. Drivewsys.

All driveways, aprons and parking areas must be paved
with concrete, asphalt or brick pavers. The Committee has the
right to waive any of these requirements, at the exclusive option
of the Committea. The driveways must be completed within six (6)
months of occupancy.

Section 15. TIees.

¥o living tree of a height of twenty (20) feet or more,
or more than six (6) inches in diameter at three (3) feat above
the ground shall be removed without the approval of the Committee.
The Owner shall treat or remove any diseased or blighted tree
forthwith. oOther than as permitted above, no person shall do any
act the result of which could reasonably be expected to cause
damage to or destruction to any tree.

MRTICLE VIII

RESTRICTIONE ON THE UBE OF CCMMON AREA

.

Bection 1. [*] of.
No Owner shall throw or allow to accumulate or his or
any other Lot or the Common Area, trash, refuse or rubbish of any
kind. No Owner shall Gump or otherwise dispose of chemicals,

i3
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motor oil, paint, gasoline or petreoleum distillates in, over or
within the sSubdivision or the sanitary or storm sewer drains
serving the Subdivision.

Section 2. Liabiljity.

The Association shall maintain liability insurance in
sufficient amounts for the purpose of protecting itself as well as
the owners, the Declarant and Builders from the burden of any
liability resulting from accidents which may cause death or injury
to anyohe or damage or casualty to personal property while in the
Common Area or on any property under the jurisdiction or control of
the Associaticn.

Section 3. Published Rules.

The Declarant reserves the right to pubIish from time to
time reasonable rules and requlations consistent herewith governing
the use of the Common Area as well as other matters relating
thereto. The Declarant shall delegate or assign this right to its
successors, or the Association when ninety-five per cent (95%) of
all Lots in the Subdivision have been sold to persons other than
Builders. The Declarant Ray make such delegation at any time
sooner in its sole discretion.

ARTICLE IX

GENERAL PROVIBIOES

section 1. Enforcement.

The Declarant, the Association or.any Owner shall have
the right to enforce all restrictions, conditicns, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure of the Declarant, the
Association or any Owner tco enforce any covenant or restriction
herein contained shall in no event be deemed an estoppel or a
waiver of the right to do so thereafter.

The Declarant or the Association shall have the right to
enter upon any Lot for the purposes of mowing, cutting, weeding or
removing any unsightly growth which in the opinion of the Declarant
or the Association detracts from the overall attractiveness of the
health and welfare of the Subdivision. The Declarant or the
Asmsociation may enter upon the Lots for the purpose of removing any
debris or other trash from the Lot. The Declarant or the
Association shall be under no ohligation to take such affirmative
action. The Declarant or the Association shall provide tha Owner
seventy-two (72) hours notice prior to entry on the Lot, except in
the event of emergency threatening health or safety, in which case
no prior notice shall be necessary. Any costs incurred in such
action by the Declarant or Association shall be chargeable against
the Owner and shall constitute a ljen against the Lot.

section 2.  Beverability.
Invalidation of any one of these easements, covenants,
rastrictions or conditions by judgment or court order shall not

affect any other provisions, which remaining provisions shall
continue in full force and effect.

Section 3. Apendment .
The covenants, restrictions and conditions of this

14
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peclaration shall run with and bind the land for a term of twenty
(20) years from the date this Declaration is recorded, atter which
time they shall be automatically extended for an additional period
af ten (10) years. The Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
sixty-seven per cent (67%) of the Owners and thereafter by an
jnstrument signed by not less than fifty-one per cent (51%) of the
owners, except that amendments made by the Declarant for the
purpose of adding residential lots andfor Common Areas to the
Association and making this Declaration apply to such Lots and/or
Common Areas shall not require the vote or signature of any Owners,
the Association or any Members thereof. No amendment may be
adopted without the consent of the Declarant at any time in which
it owns one (1} or more Lots in the subdivision or any subseguent
phase thereaf. Any amendment must be recorded with the Washtenaw
County Register of Deeds before the amendment becomes affective.

Section 4.

The Declarant reserves the right at any time or times in
the future to amend this Declaration by adding to it Phase II or
other additional subdivisions hereafter developed and platted by
peclarant or its successors or assigns. Such additional
subdivisions may or may not contain Common Areas. Any such
amendment{s) to this peclaration shall provide that the Owners of
all residential lots in future added subdivisions shall be
required to be Members of the Ashford Village Homeowners
Association and shall be subject to the covenants, restrictions,
easements, charges and liens set forth herein. Such amendment(s)
shall also provide that the Common Areas contained within the
subdivision and all future subdivisions or phases shall be for the
use and benefit of all Owners of Lots in the subdivision and all
subdivisions or phases added hereto. Additional Lots and Common
Areas may be annexed to the Subdivision by Declarant without the
consent or approval of the Association or any of its Members or .any
Owner. Additional Lots and Common Areas annexed to the Subdivision
shall not be subject to the control of the Association until such
time as ninety~five per cent (95%) of the Lots in such added
subdivicion have been sold to persons other than Builder, or sooner
in the Declarant's sole discretion. Annexation by action of the
association shall require the consent of two-thirds (2/3) of its
Members. -

Section 5. Assignment or Tramsfer of Bighita and Powers.

Except as expressly limited by the Declaration, the
Declarant reserves the right to assign to the Association, in
whole or in part, from time to time, any or all of the rights,
powers, titles, easements and estates hereby reserved or given to
the Declarant, including the right and power to approve or
disapprove any use, act, proposed action, or any other matter or
thing. Any such assigneent or transfer shall be ®Bade by
appropriate instrument, in writing, and such assignee shall
thereupon have the same rights and powers, and be subject to the
same obligations and duties as herein given, reserved to and
assumed by the Declarant in connection with the rights, powers and
easements so assigned, and such instrument when executed by such
assignee shall, without further act, release the Daclarant from all
obligations, duties and liabilities in connection therewith. The
Declarant shall assign or transfer all such rights and powers no
iater than upon sale of ninety-five per cent (95%) of all Lots in
the Subdivision to persons other than Builders, except for
appointment of members of the Architectural Contrel Committee,
which shall be transferred to the Association in accordance with
article vI, Section 1.

15
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Section 6. [ ~In~-FAC

All Owners, their successors and assigns hereby

irrevocably appoint the Declarant a= their agent and attorney-in-

i fact for the purpose of executing any document necessary to allow

i Declarant to do any thing which Declarant is entitled to do under
ros the terms of this Declaration.

a Section 7. Additionsl Sigmatories. !

Notwithstanding anything contained in the peclaration of i
Restrictions to the contrary, Comerica Bank, iInc., the MNortgagee '
under a certain Mortgage recerded in Liber Pages

to , Washtenaw County Records, is not an owner
or Grantee, and joins in the execution of this Declaratien of
Restrictions solely for the purpose of subordinating its interest
as Mortgagee to the restrictions granted herein.

IN WITNESS WHEREOF, the undersigned, having obtained the
consent of all of the parties with an ownership interest or
security interest in the sSubdivision, has executed this
peclaration on the _ l4th day of December , 1993 or
the dates set forth In their respective acknowledgements.

e g e, P . R

WITNESSED: DECLARANT

TRI-MOUNT/ASHFORD VILLAGE
DEVELOPMENT €0., INC.,

. a Michigan Corporation
/ ziéz = 4;@/; 7 _
< Anita L. Cagle 7 Z{
[ 24 BY:

A S e i

v Vincentl, ¥resident ;
Anita i. Cagle BY: 270 2t ‘r"f ]
Domenic Mancineili, vice-President f

COMERICA .BANK, INC.
Y

3 /\/) \-‘:_-l.»\ )

e o ko 11 i o 2

Fhyllis D. Washington B ;
— Foames Ad el el O at
Tty e o o S e b arend

“Mary Rocha BY:

. The forego.%nq instrument was acknowledged before me this
1N} day of A ge i) , 1993, by John Vincenti, President
and by Domenic Mancinelll, Vice-President of TRI-MOUNT/ASHFORD
VILLAGE DEVELOPMENT CO., INC., a Michigan Corporation, for and on : ,
pehalf of said corporation. — . .

’.

1
oA AT A 1

LT

et M
Notary‘?ubl.{?:,lf ’,.cOunty, Michigan

“

My comnissionexpires:

is
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STATE OF MICHIGAN )

)
county oF |{jLfre- )
e foregainy instrument was acknowledged before me this
“J_‘V‘ day of 1wpomlpy s 1993, e, himoo ks
anrd ; the cdzal Vige [#cielea - and
, respectively, of Comerica Bank, Inc., for,
on behalf of and with authority of said banking institution.

P " ., g =
A e HSNE A
Notary Public,:syx ;7 County, Mich.

My commission expires: _ /-G -%3

KATHLEER MLBROCK
Thig instrument drafted by and \'J?;\‘“fbl{-:s}w&rm £i-d
after recording return to: R

CHARLES G. TANGORA, ESQ.

33300 Five Mile Road - Suite 210
Livonia, MI 48154

422-5900
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EXHIBIT A

ING at the South 1/4 corner of Nectiom 24, S,

Township, Washtenaw County, uclu!am thence

+13 fest along the North and South 1/4 line of said
Section and centerline of Czane Road; thence NE9*38'00"E 140.00
foet; thance N79°21'40"X €2.10 feet; thencs N51°20°10"K 70.00 feat;
theance WA1°19°40"E 66.80 feet; thence N51%30°20"R $0.00 faet)
thence 850°48°05"E 117.09 fest); thence 834725137 £5.48 feet)
thence B47°51'357F 135.38 feet] thence B44°38700"N 9%.00 faut)
thence Scutherly 36.89 feet alang ths arc of a 274.42 foot radius
circular cuzrve to the right, through a central _ln:h of 074208,
le.ng a chord which bears 837°41'30"% 36.66 fest; thence
M30°42°10"X 110.00 fest; thence N77°16°30" 75.89 test;
379%33°30"F 75.89 - feet; thence B62°01'50"X 74.78 feet;
838°53'20"F' 74.78 feet; thence S519°03'15"E 74.78 faet;
S04%05°'15"W 74.78 feet; thence S23°35'20"NW 74.%8 feet;
BAT*Q3'50"W 76.78 feet; thence S69°04°'15"W 55.05 feet;
889°37°30"W 56.05 feat; thence B00°22'00"X 371.6% feet;
835°32'00"E 44.25 feet; thence E69°21°55°F 43.21
S88¢50'30"x 238.15 feet; thence NT3*28°'55"E 39.12
NGO®23'20"K 69.57 fest; thence MNS2°09'30"E 62.00 thance
BR2980'30"E 28.28 feet; thence. 517°50'30"E 89.86 thence
ROO®09'10 K 265.55 feat; thence 363°12'40*W 14%.38 feat) thence
N83°50'30"W 100.62 feat); thence BOO"08'30°W 132.23.faeet to a point
on the South line of said Section 24; thence NES*13'00"W 1060.44
feet along said South Iine to the POINT OF BEGINNING. Containing
30 lots numbered 1 through 50 inclusive and Park Commons (Privatae)
and containing 29.22 acres of land, moxe ox less.
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