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MASTER DEED 7

’ THE WOODS OF ANN ARBOR CONDOMINIUMS
Washtenaw County Condominium Subdivision Plan No.

fhis Master Deed is made and executed this 3th day of
November, 1993, by Turner Group (aka Turner Builders, Inc.), a
Kichigan corporation, (hereinafter referred to as "Developer™)

whose address is 2085 Quarton Road, Bloomfield Hills, Michigan
A8301.

WITNESSETH

WHEREAS, Developer desires by recording this Master Deed,
together with the Condominium By-Laws attached hereto as Exhibit
upa", and together with the Condominium subdivision Plan attached
hereto as Exhibit "B" (both of which are hereby incorporated by
reference and made & part hereof}, and has filed with the City of
Ann Arbor detailed architectural plans and specifications for the
project in furtherance of its Gesire to establish the real
property described in Article II below, together with the
improvements located and to Dbe located therecon, and the
appurtenances thereto, as a condominium under the provisions of
the Condcainium Act of Michigan.

NOW, THEREFORE, Developer does, upon the raecording hereof,
establish THE WOODS OF ANN ARBOR CONDOMINIUMS as a condominium
under the Condominium Act and does declare that THE WOODS OF ANN
ARBOR CONDOMINIUMS shall, after such establishment, be held,
conveyed, hypothecated, encumbered, lzased, rented, occupied,
improved, or in any other manner utilized, subject to the
provisions of said Act, and to the covenants, <onditions,
restrictions, uses, linitaticns, and affirmative obligations set
forth in this Master Deed and the exhibits hereto, all of which
shall be deemed to run with the iand and shall be a burden and a
benefit to the Developer, its successors and assigns, and any
persons acquiring or owning an interest in the said real
property, their grantees, successors, heirs, executors,
administrators and assigns.

Taw Sy Treasurer
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The Condominium shall be known as THE WOODS OF ANN ARBOR
CO} MINIUMS, Washtenaw County Condominium subdivision Plan No.
;54 . The Buildings and units contained in the Condominium,
incluging the number, boundaries, dimensions and volume of each
unit therein are set forth completely in the condominium
subdivision Plan attached as Exhibit "B" hereto. Each building
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contains individual units for resideptial purposes only, dnd each
unit is capable of individual use. Each co-owner in the
Condominiun shall have an exclusive right to his or her unit and
shall have undivided and inseparable rights to share with other
co-owners the common elements of the Condominium as are
designated by the Master Deed. Co-Owners shall have voting rights
in THE WOODS OF AKN ARBOR CONDOMINIUM ASSOCIATION as set forth
herein, in the Condominium By-Laws, Corporate By-Laws and
Articles of Incorporation of such Association, Nothing in this
Master Deed shall he construed to impose upon Dbeveloper any
contractual or other lagal obligation to build, install or

deliver any structure or improvement which is labeled on the plan
(Exhibit "B") as "need not be built™.

ARTICLE I1I

LEGAL DESCRIPTION

The land which is submitted to the Condominium established
by this Master Deed is the land in the City of Ann Arbor, County
of Washtenaw, State of Michigan, described as:

Commencing at the East 174 post of Section 4, T3S, R6E; thence N
B9'59730" West 496.48 feet in the ecast and west i/4 line of
Section for a place of beginning; thence N 25°07¢ West 564.82
feet; thence § 62741/30% west 374.98 feet on the south line of
Independence Boulevard to the center of Packard Road: thence
southeasterly on the center of Packard Road 382.17¢ in the east
and west 1/4 line: thence S B9'59/30" east 382.17 feet in the
east and west 1/4 line to the place of beginning, being a part of
the northeast fractional 1/4 of Section 4, T3S, R6E, Pittsfield
Township, now City of Ann Arbor, Washtenaw County, Michigan,
excepting and reserving therefrom that part of Independence
Boulevard included in above description. .

ARTICLE III
DEFINTTIONS

Certain terms used in this Master Deed and the Exhibits
hereto, and in the Articles of Incorporation and Corporate By~
Laws of THE WOODS OF ANN ARBOR CONDOMINIUM ASSOCIATION shalil be
defined as follows:

A. "Condominium Act® or WAct" means Act 59 of the Public
Acts of Michigan of 1978, as amended, including the amendments of
Act 538 of the Public Acts of 1982 and Act 113 of 1983. If any
provision of this Master Deed or its exhibits is found to
conflict with any provision of the Act, or if any provision
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required by the Act is omitted herefrom, then the pfovisidns of
the Act are incorporated herein by reference and shall supersede
and cancel any conflicting provision hereof. -

B. "Developer" means Turnher Group, (aka Turner Builders,
Inc.), a Michigan corporation, its successors or assigns, all

rights reserved to Developer herein expressly being assignable in
writing.

C. "association” or "Association of Co-Owners" shall mean
the Hichigan non-profit corporation, THE WOODS OF ANN ARBOR
CONDOMINIUM ASSOCIATICN, of which all co-owners shall be members,
which corporation shall administer, operate, manage and maintain
the Condominium. Any action required of or permitted to the
Association shall be exercisable by its Board of Directors unless
specifically reserved to its members by the condominium Documents
or the laws of the State of Michigan.

D. "Condominium By-Laws" means the Exhibit "A" hereto,
being the by-laws setting forth the substantive rights and
obligations of the co-owners.

E. “"Corporate By-Laws" means the corporate by-laws of the
Association, as distinguished from the Condominium By-Laws,

F. “Condominium Unit" or "Unit"™ or "Apartment"™ each mean
the enclosed space constituting a single, complete residential
unit designed and intended for separate ownership and use in THE
WOODS OF ANN ARBOR CONDOMINIUMS as such space may be described on
Exhibit "B" hereto.

G. "Condominiur Documents®™, wherever used, means and
includes this Master Deed and the Exhibits hereto, the articles
of Incorporation and the corporate By-Laws of the Association.

H. "Condominiun™ means THE WOODS OF ANR ARBOR CONDOMINIUMS
as a condominium established pursuant to the provisions of the
Act and includes the land and the buildings, all improvements and
structures thereon, and all easements, rights and appurtenances
belonginyg to the Condominium.

I. "Condominium Subdivision Plan" or "Plan™ means tne Plan
attached to this Master Deed as Exhibit "B®. The plan assigns a
number to each condominium unit and includes a description of the
nature, location and approximate size of certain common elements.

J. "Co-opwner" or "Owner" means a person, firm,
corporation, partnership, association, &trust or other legal
entity or any combination therecf who or which owns ohe or more
Units in the condominium. Developer is an owner as long as
Developer GWns one or more Units.
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K. vCommon Elements" means the portions of the Ccondeominfum
other than the Condominium Units.

L. nGceneral Common Elements" means the comRron elements
other than the limited common elements.

K. nLimited common Elements” means a portion of the common
elements reserved in this Master Deed for the exclusive use of
less than all of the co-cwners.

N, nMaster Deed" means this document which, when recorded,
shall establish the Condominium and to which the condominium By-
Laws and Condominium Subdivision Plan are attached as Exhibits.

0. "Mortgagee" means the named mortgagee or owWner of any
mortgage on all or any portion of the copdoninium premises and
includes %the United States Departments of Heusing and Urkan
Development, oY any Successor thereto or assignee thereof, so
iong as any mortgags on all or any portion of the Condoninium
premises is insured by the Department of Housing and Urban
Developnent. "Mortgagee" shall also mean H & C Investments,
inc., so long as the mortgage granted to that entity by Turner

Builders, Inc. as a purchase money mortgage has not been paid in
full.

P. rpercentage of value" means the percentage assigned to
each condominium unit in Artcicle VI of this Master Deed. The
percentages of value of all units shall total one hundred (100%)
percent. Percentages of value shalil be determinative only with
respect tc those matters to which they are specifically deened to
relate either in the Condominium pDocuments or in the Act.

Q. wperson" means an individual, firm, «orporation,
partnership, association, trust, the state or an agency of the
state or other legal entity, or any combination "thereof.

R. tgecord" means to record pursuant to the laws of the
State of Michigan relating to the recording of deeds.

S. ngize” means the number of cubic feet or the number of
square feet of ground or floor space within each condorinium unit
as computed by reference to the Condominium Subdivision Plan and
rounded off tc¢ a whole number.

T. wpransitional Control Date" means the date on which the
Board of Dire~tors of the Association takes office pursuant to
the election in which the votes which may be cast by eligible co-
owners unaffiliated with the Developer exceed the votes which may
be cast by the Developer.
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The common elements of the condominium described in Exhibit
"B" attached hersto and the respective responsibilities for
maintenance, decoration, repair, replacement, restoration or
renovation thereof are as follows:

A The general common elements are:

1. The land described in Article II hereof, including
roads and wnassigned parking areas;

. 2. The electrical system throughout the Condominium,
including that contained within unit walls up to the point
of connection with electrical outlets within any unit;

3. The gas transmission lines throughout the
Condominium, including that contained within unit walls up

to the point of connection with gas fixtures within any
unit;

4. The telephone wiring network throughout the
Condominium, including that contained within unit walls up

to the point of connection with telephone equipment within
any unit;

5. The plumbing network chroughout the Condominium,
including that contained within unit walls up to the point
of connection with plumbing fixtures within any unit;

6. Foundations, supporting columns, unit perimeter
walls (including windows and doors therein) and such other
walls as are designated on the Plan as general common
elements, roofs, ceilings, floor construction between unit
levels and chimneys;

7. The cable television transmission system, if any
is installed, throughout the Condominium, including that
contained within any unit walls up to the point of
connection with outlets within any unit;

8. Such other elements of the Condominium not herein
designated as general or limited common elements which are
not encleosed within the boundaries of a unit.

Some or all of the utility lines, systems (including mains
and service leads) and equipment and the telecommunications
system, described above may be owned by the 3iccal publie
authority or by the company that is providing the pertinent
service. Accordingly, such utility lines, systems and equipment,
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and the telecommunications system, shall be General Common ?i
Elements only to the extent of the co-owners’ interest therein,
if any, and the developer makes no warranty whatever with respect
to the nature or extent of such interest, if any.

B. The limited common elements are:

1. Decks, porches, driveways, sidewalks and patios,
if any, designated on the Plan as limited common elements,
which are iimited to the sole use of the owners of the units
to which such common elements are shown as appurtenant on
the Plan;

2z, Interior surfaces of unit perimeter walls
(1nclud1ng windows and deoors therein}, ceilings and fleors
contained within a unit, which are limited to the sole use
of the owner of such unit.

C. Maintenance, repair, replacement, renovation or
restoration of all general and limited common elements shall be
the responslblllty of the Association except as provided herein.
The limited common elements described in Article IV (2} aboeve
shall be decorated, maintained, repaired, renovated or replaced
by the owner having the use thereof. Repair of any damage to
commen elements caused by a co-pwner or the family or invitees of
a co-owner shall be the obligation of the co-cwner. Any Such

repair of damages may be made by the Association and charged to
the co-cwner.

ARTICLE V

USE OF PREMISES

No co-owner shall use his or her unit or the common elements
in any manner inconsistent with the purposes of the Condominium

or in any mapner which will interfere with or impair the rights
of any other co-owner in the use and enjoyment of his or her unit
or the common elemenis.

ARTICLE VI

CONDOMINTUM UNIT DESCRIPTION AND PERCENTAGE OF VALUE

A. The Condominium consists of twenty-eight (28) units.
Each condominium unit is described in this paragraph with
reference to the Condominium Subdivision Plan attached hereto as
Exhibit "B". ‘Each condominium unit shall include all that space
contained within the interior side of the finished, unpainted
perimeter walls, and within the ceilings and finished sub-fleor,
all as shown on Exhibit “B" and delineated with heavy outlines.

-6 -




) I
Plge Tt £ 2

For all purposes, individual units mey hereafter he defin and
described by reference to this Haster Deed and the individual
number assigned to the unit in the Condominium Subdivizion Plan

B. The percentage of value assigned to each unit is set
forth in this Article and shall be determinative of the
proportionate share of each respective co-owner in the proceeds
and expenses or the administration (except as provided in Article
IV C above) and the value of such co-owner’s vote at meetings of
the Associatior and the undivided interest of the co-owner in the
common elerents. The total percentage value of the Condominium
is 100 percent. Each individual unit’s percentage value shall be
3.571k4%.

ARTICLE VII
EASEMENTS

In the event any portion cof a unit or common element
encroaches upon another unit or common element due to shifting,
settling, or moving of a building, or due to survey errors or
construction deviations, reconstruction or repair, xreciprocal
easements shall! exjist for the maintenance of such encroachment
for so long as such encroachment exists, and for maintenance
thereof after rebuilding in the event of any destruction. There
shall be easements %o, through and over those portions of the
land, structures, bkuildings, improvements and walls (including
interior unit walls) contained therein for the installation,
maintenance and servicing of all utilities in the condcuipium
including but not limited to, lighting, heating, power, sewer,
water and communications including telephone and cable television
lines. There shall exist easements for support with respect to
any unit interior wall which supports a common element. The
Board of Directors of the Association may grant easements over or
through, or dedicate any portion of any general comach element of
the condominium for utility, roadway, construction or safety
purposes, and during the construction of the Condominium the
Developer may grant such easements or dedications over all common
elements for the purpose of developing the condominium.
Developer also reserves all easements granted by the Act, without
rastriction of any kind. The mainterance of all easements
relating to the common elements shall be the responsibility and
expense of the Association.
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AMENDMENTS

This Master Deed and any exhibit hereto may be amended as
provided in the aAct in the following manner:

A. amendments may be made and recorded by Developer or by
the Association without the consent of co-owners oOr mortgagees if
the amendment does not watevially alter or change the rights of a
co-owner or mortgagee and is for one or more of the purposes
stated in Article VIII C hereof. Any amendment made by the
Association must be approved by the owners of a simple majority
of the number of units in the Condominium (unless a greater
majority is specified in the Condominium By-Laws}. The
Association may pake no amendment without the written consent of

the Developer as leng as the Developer oOwWns any units in the
Condominium.

B. Except as otherwise provided herein, the Master Desod,
By-Laws and Condominium Subdivision plan may be amended by the
peveloper or the Association, even if the amendment will
materially alter or change the rights of the co—owners or
mortgagees, with the consent of not less than two-thirds (2/3) of
the wvotes of the co-owners and mortgagees {vnless a greater
majority is specified in the condominium By-Laws). A mortgagee
shall have one vote for each mortgage held. The Association may
nake no amendment without the written consent of the Developer as
long as the Developer owns any w.ite in the Condominium. The
foregoing notwithstanding, neither the Developer mnor the
Association may make any amendments to the Master Deed, By-laws
and Condominium Subdivision plan so long as the mortgage granted
to H E C Investments, Inc. by Turner puilders, Inc. has not been
paid in full, together with any charges or sumns due in

association therewith.

c. Notwithstanding any contrary provision of this Haster
peed or the condominium By-Laws or Ccorporate By-Laws (but subject
to the limjtation of Article VIII ¢ ard to the further limitation
that the advance consent of H & C Investments, Inc. must be
obtained in writing to any amendment unless and until the
worigage granted to that entity by Turner Puilders, Inc. has been
paid in full), peveloper reserves the right to amend materially
this Master Deed or any of its exhibits for any of che following
purposes:

L4

1. To re-define commen elaments and/or adjust percentages
of value in connection therewith, to re-define any converted
area to sguitabily allccate the Association’s expenses among
the owners and to make any other amendments specifically
described and permitted to Developer in any provision of
this Master Deed;
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2. To modify the types and sizes of unsold P[‘é"e’ ?iép"

condominium units and their appurtenant limited common
elements and/or percentages of value and to modify the
general common elements in the area of unsold units;

3. To amend the Condominium By-Laws, subject to any
restrictions on amendments stated therein:;

4. Te correct arithmetic errors, typographical
errors, survey or plan errors, deviations in construction
or any similar errors in the Master Deed, Plan or
condominium By~Laws or to correct errors in the boundaries
or locatiuns of improvements:

5. To clarify or explain the provisions of the Master
Deed or its exhibits;

6. To comply with the Act or rules promulgated
thereunder or with any requirements of any governmental or
quasi-governmental agency or any financing institution
providing mortgages on units on the Condominium premises;

7. To make, define or limit easements affecting the
condominium premises.

8. Tc record an “as built" Condominium Subdivision
Plan and/or consolidating Master Deed and/or to designate
any imorovements shown on the Plan as Pmust be built®,
subject to any limitations or obligations imposed by the
Act;

9. o make any other changes permitted by the Act.

The foregoing amendments may be made without the consent of
co-owners or mortgagees other than H & C Investments, Inc. as
provided above, The rights reserved to Developer herein may not
be amended except by or with the consent of the Developer and of
H & C Investments, Inc., so long as the mortgage granted to H & C
Investments, Inc. by Turner Builders, Inc. has not been paid in
full, The rights reserved toc Developer herein may not be amended
except by or with the consant gf the Developer.

D. Notwithstanding any other provision of this Article
VIII, the method or formula used to determine the percentages of
value of units in the Condominium, as described in Article VI
hereof, may not be modified without the consent of each affected
co-owner or mortgagee. A co-owner’s condominium unit dimensions
or appurtenant 1limited common elements may not be modified
without the co-owner‘s consent.
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TICLE IX

SALES FACILITIES

The Developer may maintain offices, model units and similar
sales facilities in the condominium. peveloper shall pay all
costs related to the use of such facilities while owned by

Developer and restore the facilities to habitable status upon
termination of use.

IN WITNESS WHEREOF, the Developer has caused this Master
Deed to be executed the day and year first above written.

WITNESSESS: TURNER GROUF,
(aka TURNER BUILDERS, IHNC.}
a Michigan corporation

VR .
oo g
\\\wlf)“ M,/’
Jay §] ¥urner, .-
Its: /President

STATE OF MICHIGAN )
DA AN )
COUNTY OF WASHTENAW )

The foregoing instrument was acknowledged before me this
23 day of _Negemisl , 1993, by Jay S. Turner,
President of Turner Group {aka) Turnar Builders,. Inc., a Michigan
corporation, on behalf of said corporation.

My Commission Expires: . i o
Y wpe ¥Btdry Public Jo4c€ A- Richman
Oakland County, Michigan

DRAFTED BY AND WHEN
RECORDED RETURN TO:

Toenesd BecdL£S IS,
oS @Attty £o
Rroombiees bitiS M Gi3ey

1o ez C0H
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EXHIBIT ™A™ TO MASTER DEED
CONDOMLINIUM BY~LAWS

THE WOODS OF ANN ARBOR CONDOMINIUM ASSOCIATION

ARTICLE I

ASSOCTATION OF CO-OWNERS

Section I. The Condominium shall be administered by a
Michigan non-profit corporation, THE WOODS OF ANN ARBOR
CONDOMINIUM ASSOCIATION {hereinafter called the “Association®"},
which shall be responsible for the management, maintenance,
operation and administration of the common ¢lements, easements
and affairs of the condominium in accordance with the Master
Deed, these By-Laws, the Articles of Incorporation, Corporate By-
Laws and duly adopted Rules and Regulations of the Association,
and the laws of the State of Michigan. All co-owners in the
Condominium and all persons using or entering upen or acgquiring
any interest in any Condominium unit or the common elements shall
be subject to the provisions and terms set fcrth in the aforesaid
Master Deed, By-Laws, Articles, Rules and Regulations, and laws.
These By-Laws are designated as the Condominium By-Laws and
relate to the manner in which the condominium and the common
affairs of the co-owners of the Condominium units shall be
administered. The Condoninium is a residential development
located in Washtenaw County, Michigan.

Section 2. Membership in the Association and wvoting by
nembers of the Association shall be in accordance with the
following provision: -

A, Each co-owner, including Developer, shall be a
member of the Association, and no other person or entity
shall De entitled to membership. Each member shall have
one vote for each unit owned.

B. The share of a co-owner in the funds and assets of
the Association cannot be assigned, pledged or transferred

in any manner except as an appurtenance to a unit in the
Condominium.

C. Except as limited in these By-Laws, each co-owner
shall be entitled to one vote for each unit owned when
Voting by number and one vote, the value of which shall
efgual the total of the percentages allocated to the units
owned by such co-owner as set forth in the HMaster Deed, when
voting by wvalue.

_1_
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voting shall be by number. In the case of any unit owned
jeintly by more than cone co-owner, the voting rights
appurtenant to that unit shall be exercised jointly as a
single vote.

D. No co-owner, other than the Developer, shall be
entitled to vote at any meeting of the Association until the
co-owner has presented evidence of ownership of a unit in
the Condominium to the Association. No co-owner, other than
the Developer, shall be entitled teo vote prior to the first
annual meeting of members held in accordance with Section 6
of this Article I, except as specifically provided in
Section 7. The vote of each co-owner may only be cast by
the individual representative designated by such co-owner in
the notice required in subparagraph E below or by a proxy
given by such individual representative.

E. Each co-owner shall file a written notice with the
Association designating the individual representative who
shall vote at meetings of the Association and receive all
notices and other communications from the Association on
behalf of such co-owner. Such notice shall state the name
and address of the individual representative designated, the
number or numbers of the unit or units owned by the co-
owner, and the name and address of each person, firm,
corporation, partnership, association, trust or other entity
who is the co-gwner. Such notice shall be signed and dated
by the co-owner. The individual representative designated
may be changed by the co-owner at amny time by filing a new
notice in the manner herein provided. At any meelting, the
filing of such written notice as a prerequisite to voting
may be waived by the chairman of the meeting.

F. There shall be an 2nnual meeting of the members of
the Association commencing with the first annual meeting
held as provided in Section 6 of this Article I. Other
meetings shall be held as provided for inr the Corporate By-
Laws of the Association. XNotice of the time, place and
subject matter of all meetings shall be given to each co-
owner by mailing the same to each individual representative
designated by the respective co-owners.

G. The presence in person or by proxy of more than
onre-half (1/2) in number of the co-owners shall constitute a
quorum for holding a meeting of the members of the
Association. The written vote of any person furnished at or
prior to any duly called meeting, at which meeting said
person is not otherwise present in person or by proxy, shall
be counted in determining the presence of a guorum with
respect to the guestion upon which the vote is cast.

-2 -
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H. votes may be cast in person or by proxy or by a

writing duly signed by the designated voting representative
not present at a given meeting in person or by proxy.
Proxies and any written votes must be filed with the
Secretary of the Association at or before the appointed time
of each meeting of the members of the Association.
Cumulative voting shall not be permitted.

I. Unless otherwise provided, any action which could
be authorized at a meeting of the members shall be
authorized by any affirmative vote of more than fifty (50%)
percent. The foregoing statement and any other provision of
the Master Deed, these By-Laws or the Corporate By-Laws
requiring the approval of a majority (or other stated
percentage) of members or CO-OWners shall be construed <o
mean, unless otherwise specifically stated a majority (or
other stated percentage) in number {and not value) of the
votes cast by those qualified to vote and present in person
or by proxy (or written vote, if applicable) at a given
meeting of the menbers of the Association duly called and
heild.

J. Other provisions as to voting by members, not
inconsistent with the provisions herein contained, may be
set forth in the Corporate By-Laws.

Section 3. The Board of bDirectors of the Association
shall keep detailed books of account showing al)] expenditures and
receipts of the condominium and its agministration which shall
specify the maintenance and repair expenses of the common
elements and any other expenses incurred by ox on behalf of the
Association. Ail books, records and contracts of the Association
shall be available for examination by any of the co-owners and
their mortgagees during convenient times. All books and records
shall be audited and reviewed at least annually by independent
accountants; provided, however, that such audits hneed not be
certified. The Association shall prepare and distribute to each
co-owner at least anhually a financial statement, the contents of
which shall be defined by the Association. Any institutional
holder of a first mortgage 1ien on any unit in the Condominium
shall be entitled to receive a copy of such annual audited
financial statement within ninety (90} days following the end of
the Association’s fiscal year upon reguest thereof. The costs of
any such audit and any accounting expenses shall be expenses of
administration. The Association shall keep current copies of the
Master Deed establishing the Condominium and all amendments to
the Master Deed and all other Condominium documents available for
inspection at reasonable hor'rs by co-owners, prospective
purchasers of Condominium units, and existing and prospective
mortgagees of Condominium units.

—3—
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Section 4. The affairs of the A55001at10n12Lhall be
governed by a Board of pirectors, all of whom shall serve without
conpensation. Directors must be members of the Association
except for the first Board of Directors designated in the
Articles of Incorporatxon of the Assoclation and any successors
thereto appointed prior to the first annual meeting of members
held pursuant to Section 6 of this Article I. If a member is a
partner or corporation, then any partner or employee of the
partnership, or officer, director or employee of the corporation
shall be qualified to serve as a director.

A, The Board of Directors shall have all powers and
duties necessary for the administration of the affairs of
the Association and may do all acts and things necessary
thereto subject to the provisions of the Master Deed, these
By-Laws, the Corporate By-Laws, Articles of Incorporation
and applicable laws. 1Ip addition to the foregoing general
duties, the Board of Directors shall be responsible
specifically for the fcllowing:

1. To manage and administer the affairs of and
maintain the Condominium and the common elements
thereof.

2. To collect assessments from the members of
the Association and te¢ use the proceeds therecof for the
purposes of the Association.

3. To carry insurance and collect and allocate
the proceeds therecf.

4. To rebuild improvements after casualty.

5. To contract for and employ persons, firms,
corporations or other agents to assist in the
management, operatlon, maintenance and administration
of the Condominium project.

6. To acquire, maintain and improve, and to buy,
operate, manage, sell, convey, assign, mortgage or
lease any real or personal property (inciuding
condominium units, easements, rights-of-way and
licenses) on behalf of the Association in furtherance
of any of the purposes of the Association, including
(but without 1imitation) the lease or purchase of any
unit in the Condominium for use by a resident manager.
The purchase, sale, mortgage or lease of any real
property (1ncludlnq any unit in the condominium) shall
require the approval of a majority of the members.
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7. To borrow money and issue evidénces of
indebtedness in furtherance of any and all of the
purposes of the business of the Association. Prior to
the first annual meeting of the co-owners, the Board of
Directors may make such borrowing only with the
approval of a majority of the members.

8. To make rules and regulations in accordance
with Article VI, Section 1C¢ of these By-Laws.

3. To establish such committees as it deens
necessary, convenient or desirable and to appoint
persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to
such committees any functions or responsibilities.

10. To make rules and regulations and to enter
into agreements with institutional lenders, the
purposes of which are to obtain mortgage financing for
unit co-owners which is acceptable for purchase by the
Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Asscciation, and/or any governmental
agency or to satisfy the requirements of the United
States Department of Housing and Urban Developnent.

11. To enforce the provisions of the Master Deed,

these By-Laws, the Corporate By-Laws and the Articles
of Incorporation.

B. The Board of Directors nay employ for the

Association a professional management agent (which may
include the Developer or any person or entity affiliated
with the Developer) at reasonable compensation established
by the Board, to perform such duties and services as the
Board shall authorize including, but nc* limited to, the
duties listed in Section 4-A of this Articie I; and the
Bcerd may delegate to such management agent any other

duries or powers. In the event that the Board does employ
professional management for the Association, the Board

shall secure the written approval of each institutional
holder of a first mortgage lien on any unit in the
Condominium prior to terminating professional management and
assuming self-management. In no event may the Board enter
into any contract for management, the maximum term of which
is greater than two (2) years. In addition to the
foregoing, any contract for management or other services by
and between the Association and the Developer or any
affiliate of the Developer shall provide that such contract
is voidable by the Board of Directors of the Association on
the transitional control date {as defined in the Master
beed) or within ninety (90) days thereafter, and on thirty
(30) days notice at any time thereafter for cause. To the

- -
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extent any management contract extends beyond one (1) year
after the transitional control date, the excess period under
the contract may be voided by the Board of Directors of the
Association by notice to the managenent agent at least

thirty (30) days before the expiration of the one (1) year
period.

C. 211 of the actions (including, without limitation,
the adoption of these By-Laws and any rules and regulations
for the Association, and any undertakings or contracts
entered into with others on behalf of the Association) of
the First Board of Directcrs of the Association named in its
articles of Incorporation, or any successors thereto
appointed before the first annual meeting of menbers, shall
be binding upon the Association in the same manner as though
such actions had been authorized by a Board of Directors
duly elected by the members of the Association at the first
or any subsequent annual neeting of members, provided that
such actions are consistent with the powers and duties of
the Board of Directors described in these By-Laws, the
Corporate By-Laws, the Master Deed, and any other document
establishing the Condominium.

section 5. The corporate By~Laws shall provide for the
designation, number, terms of office, gualifications, manner of
election, duties, manner of removal and replacement of the
officers of the Association and may contain any other provision
pertinent to officers of the Association. officers may be
compensated, but only wupen the affirmative vote of more than
sixty-six (66%) percent of the co-owners in nunber.

Section 6. The first annual meeting of the members of
the Association may be convened only by the Developer and may be
called, in the Developer‘s discretion, at any time on or before
the earlier of the dates provided for the first annual meeting in
subsections 7-B and 7-C of this Artlcle I. The date, time and
place of such first annual meeting shall be set by the Board of
Directors, and at least ten (10) days’ written notice thereof
shall be given to each co-owner. Thereafter, an annual meeting
shall be held each year on such date as is specified in the
corporate By-lLaws.

section 7. The following provisions shall apply
notwithstanding the fact that the first annual meeting may not
have been called:

A. An advisory committee of non-developer co-0OWners
shall be established either 120 days after conveyance of
legal or equitable title to non-developer co-owners -of
one-third (1/3) of the units that may be created, or one (1)
year after the initial conveyance of l2gal or equitable
title to a non-developer Co-OwWner of a unit in the project,

- 8 -
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whichever occurs first. The advisory committeeishall neet
with the Condominium project Board of Directors for the
purpose of facilitating communications and aiding the
transition of control to the Association of co-owners. The
advisory committee shall cease to exist when a majority of
the Board of Directors of the Association of co-owners is
alected by the non-developer co—-owners.

B. Not later than 120 days after conveyance of legal
or eguitable title to non-developer CoO-OWners of twenty-five
(25%) percent of the units that pay be created, at least one
{1} director and not less than twenty-five (25%) percent of
the board of Directors of the Association of co-owners shall
be elected by non-developer co-owners. No later than 120
days after conveyance of legal or equitable title teo non-
developer co-owners of fifty (50%) percent of the units that
may be created, not less than thirty-three and one-third (33
1/32) percent of the Board of pirectors shall be elected by
non-developer co-owners. Not later than 120 days after
conveyance of legal or eguitable title to non-developer co-
owners of seventy-five (75%) percent of the units that may
be created, and before conveyance of ninety (90%) percent of
such units, the first annual meeting shall be called; and
the non-developer co-owners shall elect all directors on the
Board, except that the Developer shall have the right to
designate at least one (1) director as long as the Developer
owns and offers for sSale at least ten {10%) percent of the
units in the project or as long as ten (10%) percent of the
units remain that may be created.

c. Notwithstanding the formula provided in subsection
B, fifty-four (54) months after the first conveyance of
legal or eguitable title to a non-developer co-owner of a
unit in the project, if title toc not less than seventy-five
{753} peccant of the units that may be created has not been
conveyed, the first annual meeting shall be called; and the
non-developer cc-owners have the right to elect, as provided
in the Condominium documents, a number of members of the
Board of Directors of the Association cof co-owners equal to
the percentage of units they hold, and the Peveloper has
the right to elect, as provided in the condominium
documents, a number of members of the Board egual to the
percentage of units which are owned by the Developer. This
election may increase, but shall not reduce, the minimum
election and designation rights otherwise established in
subsection B. Application of this subsectien does not
require a change in the size of the Board as deternined in
the Condominium documents.

D. if the calculation of the percentage of members of
the Board that the non-developer co-owners have the right to
elect under subsection B, or if the preduct of the number of
members of the board, multiplied by the percentage of units
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held by the non-developer co—ownersgunder subsection C
results in a right of non-developer co-owners to elect a
fractional number of members of the board, then & fractional
election right of G.5% or greater chall be rounded up to the
nearest whole number, which number shall be the number of
members of the poard that the non-developer co-owners have
the right to elect. After application of this formula, the
peveloper shall have the right to elect the remaining
members of the Board. application of tnis subsection shall
not eliminate the right of the Developer to designate one
(1) member as provided in subsection B.

E. as used in this section, the term vypits that way
be created" means the maximum number of uni=s in all phases
of the condominium as stated in the Master Deed.

section 8. aAny reference %o the “first Board
pirectors" in the Master Deed, these By-~-Laws,
Laws or the Articles of Incorporaticn shall mean
poard of Directors named in the articles of Incorperation,
including any successor or additional director appointed by the
first Board of pirectors prior to the first annual meeting of the
members of the Association.

ARTICLE IT
ASSESSMENTS

section 1. The Association shall be assessed as the
person or entity in possession of any tangible personal property
of the Condominium owned or possessed in ~ommon by the Cco-OWners,
and personal property taxes pased thereon shall be treated as
expenses of administration.

section 2. Expenditures affecting administration of the
condominium shall include all cosits jncurred in satisfaction of
any liability arising within, caused by or connected with the
common e¢lements oOF the administration of the condominium.
Receipts affecting administration of the condominium shall
include all sums received as proceeds af, OY pursuant to, a
policy of insurance securing the interest of the Cco-CWners
against 1iabilities or losses arising within, caused by or
connected with the comRon elements or the agministration of the
condominium.

Section 3. Assessments shall be determined in accordance
with the following provisions:

The Board of pirectors of the Association shall
establish an annual budget jn advance for ecach fiscal year,
and such budget shall project all exXpenses for the
forthconing year which may be reguired for the proper

_a_
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operation, management and maintenance of the ggndominium.
including a reasonable allowance for contingencies and
reserves. Upon adoption of an annual budget by the Board of
pirectors, copies of the budget shall be delivered to each
co-owner, and the assesswment for the year shall be
established based upon said budget. The Board of Directors
of the Association may increase the assessment if the Board
of Directors finds that the revenues of the Association are
insufficient to pay costs nf operation. Special assessments
pay be made by the Board of Directors from time to time for
payment of any obligation of the Association. 1In any fiscal
year of the Association, expenditures for capital
improvements may not exceed TWO THOUSAND FIVE HUNDRED
($2,500) DOLLARS or ONE HUNDRED FIFTY ($150) DOLLARS per
unit, (whichever is greater), unless such expenditures are
approved by sixty (60%) percent of the co-owners in number.
The first Board of Directors shall not authorize any capital
improvements at the expense of the Association. The Board
of Directors shall maintain a reserve fund for major repairs
and replacement of common elements, which reserve fund shail
be in the amount of not less than ten {(10%) percent of the
Asscociation’s current annual budget (excluding that portion
of the budget allocated to the reserve fund itself) on a
non-cumulative basis. The minimum standard required by this
subsection may prove to be inadequate for the Condominium.
The Board of Directors shall annually consider the needs of
the Condominium to determine if a greater amcunt should be
set aside in reserve or if additional reserve funds should
be established for any other purposes.

Section 4. All assessments levied against the co-owners
to cover expenses of administration shall be apportioned among
and paid by the co-owners, including the Developer, to the extent
of the occupied units ownhed by the Developer, subject to Section
9 of this Article in accordance with the percentage of value
allocated to each unit in the Master Deed and any other

assessment provisions in the Master Deed. Annual assessmpents
shall be payable by co-owners in twelve (12) equal monthly
installments. The payment of an assessment shall be in default
if such assessment or any part thereof is not paid to the
Association in full on or before the due date for such payment.
Assessments in default shall bear interest at the rate of seven
{7%) percent per annum until paid in full. The Board of
Directors may also adopt uniform late charges pursuant to Section
10 of Article VI of these By-Laws. Each co-owner (whether one or
more persons} shall be personally liable for the payment of all
assessments levied against the unit. A co-owner selling a unit
shall not be entitled to any refund whatsocever from the
Association with respect to any reserve account or other asset of
the Association. Sums assessed to a co-owner which are unpaid
constitute a lien upon the unit or units in the condoninium owned
-..9_
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by the co-owner at the time of the as before other liens
except tax liens on the Condominium unit in favor of any state or
federal taxing authority and sums unpaid on the first mortgage of
record; except that past due assessments which are evidenced by a
notice of lien, recorded as provided hereafter in Section 8 of
this Article, have priority over a first mortgage recorded
subsequent to the recording of the notice of lien. The lien upon
each Condominium uni

amount assessed against the Condominium

proportionate share of the total of all other unpaid assessments
attributable to condominium units ro lenger owned by the co-
owner but which became due while the co-owner had title to the
condominium units. The lien may be foreclosed by an action or by
advertisement by the Association in the name of the Condominium
on behalf of the other co-owners.

Section 5. No co-owner shall be exempt from liability
for contribution toward the expenses of administration by waiver
of the use or enjoyment of any of the common elements or by the
abandonment of a Condominium unit.

Section 6. The Association may enforce collection of
delinquent assessments by a suit at law for a money judgment or
by foreclosure of the statutory lien that secures payment of
assessments. Each co-owner, and every other person who from time
to time has any interest in the condominium, shall be deemed to
have granted to the Association the unqualified right to elect to
foreclose such 1lien either by judicial action or Dby
advertisement. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action and by advertisement,
as the sape may be amnended from time to time, are incorporated
herein by reference for the purposes of establishing the
alternative procedures to be followed in iien foreclosure actions
and the rights and obligations of the parties to such actions.
Purther, each co-owner and every other person who from time to
time has any interest in the Condominium, shall be deemed to have
authorized and empowered the Association to sell or to cause to
be sold the unit with respect to which the assessment(s) is or
are delinquent and to receive, hold and distribute the proceeds
of such sale in accordance with the priorities established by
Michigan law. The Association, acting on behalf of all co-
owners, may bid in at the foreclosure sale and acgquire, hold,
lease, mortgage, or convey the Condominium unit. The expenses
incurred in collecting unpaid assessments, ineluding interest,
costs, actual attorneys’ fees {not limited to statutory fees) and
advances for taxes or other liens paid by the Association to
protect its lien, plus any late charges, shall be chargeable to
the co-owner in default and shall be secured by the lien on the
unit. In the event of default by any co-owner in the payment of
any installment of the annual assessment, the Association shall
have the right to declare all unpaid installments of the annual
assessment for the pertinent fiscal year immediately due and
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payable. The Association may alsc discontinue the/furnishing of
any utilities or other services to a co-Owner in default upon
seven (7) days’ written notice to such co-owner of its intention
to do so. A co-owner in default shall not be entitled to utilize
any of the general common elements of the Condominium and shall
not be entitled to vote at any meeting of the association so long
as such default continues. In a judicial foreclosure action, a
receiver may be appointed to take possession of the unit if the
unit is not occupied by the co-owner and to lease the condominium
unit and collect and apply the rental therefrom.

Section 7. Notwithstanding any other provisions of the
Master Deed, these By-Laws, the Corporate By-Laws or Articlec of
Incorporation of the Association, if the mortgagee of a first
mortgage of record or other Purchaser of a Condominium unit
obtains title to the condominium unit as a result of foreclosure
of the first mortgage, such person, its successors and assigns,
is not liable for the assessments by the Association chargeable
to the unit which became due prior to the acquisition of title to
the wunit by such person and the expiration of the period of
redemption from such foreclosure. The unpaid assessmenis are
deemed to be common expenses collectible from all of the
condominium unit owners including such persons, its successors
and assigns.

Section 8. The Association may not commence proceedings
to foreclose a lien for unpaid assessments without recording and
serving a notice of lien in the following manner:

A. The notice of lien shall set forth the legal
description of the condominium unit or units to which the
lien attaches, the name 0f the co-owner of record thereof,
the amount due the Association as of the date of the notice,
exclusive of interest, costs, attorneys® fees and future
assessments.

B. The notice of lienm shall be in recordable form,

executed by an authorized representative of the Association,
and may contain such other information as the Association
deens appropriate.

C. ‘fhe notice of lien shall be recorded in the office
of the Register of Deeds in the county in which the
condominhium is situated and shall be served upon the
delingquent co-owner by first class mail, postage prepaid,
addressed to the last know address of the co-owner at least
ten (10) days in advance of the commencement of the
foreclosure proceedings.

Section 9. Notwithstanding any other provisions of these
By-Laws to the contrary, the Developer shall not pay regular
monthly assessments prior to the firet annual meeting of the
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menbers of the Association but shall feimburse the Association
for any direct maintenance expenses incurred by the Association
in comnection with units owned by Developer. After said first
annual meeting, the Developer shall pay regular monthly
assessments for units which are completed and occupied by the
Developer as a residence. For units which are not completed or
occupied as a residence (including the sales office and nedel
units), the Developer shall only reimburse the Association for
direct maintenance expenses incurred by the Association in
connection with such units. For purposes of this Section 9, a
unit is deemed completed when a Certificate of Occupancy has been
issued for it by local building authorities.

Section 10. Upon the sale or conveyance of a Condominium
unit, all unpaid assessments against the Condominium unit shall
be paid out of the sale price or by the purchaser in preference
over any other assessments or charges of whatever nature except:
a) amounts due the State of Michigan or any subdivision thereof
for taxes or special assessments due and unpaid on the unit, and
b) payments due under mortgages having priority thereto. A
Purchaser of a Condominium unit is entitled to a written
statement from the Association setting forth the amount of unpaid
assessments outstanding against the unit, and the Purchaser is
not liable for any unpaid assessment in excess of the amount set
forth in such written statement, nor shall the unit be subject to
any lien for any amounts in excess of the amount set forth in the
written statement. Any Purchaser of grantee who fails to regquest
a written statement from the Association as provided herein at
least five (5) days before the sale, shall be liable for any
unpaid assessments against the unit together with interest, costs

and attorneys’ fees incurred in connection with the collection
thereof.

ARTICLE IIX

ARBITRATION

Section 1. Disputes, claims or grievances arising out of
or relating to the interpretation or the application of the
Master Deed, these By-lLaws, Corporate By-Laws, Articies of
Incorporation of the Association, or any rule or regulation of
the association, or any disputes, claims or grievances arising
among or between co-owners and the Association shall, upon the
election and written consent of the parties to any such disputes,
claims or grievances and written notice to the Association, be
submitted to arbitration:; and the parties thereto shall accept
the arbitrator’s decision as final and binding. The commercial
Arbitration Rules of the American Arbitration Association, as
amended and in effect from time to time hereafter, shall be
applicable to any such arbitration. The foregoing

_12_
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notwithstanding, this provision relati to arbitration shall not
be binding upon or reference any dealings or matters relating to
H & C Investments, Inc. and the Master Deed, or other
organizational papers of the condeminium, as relates to the
purchase money mortgage granted to H & C Investments, Inc. and
the enforcement of rights thereunder.

Section 2. No co-owner nor the Asscciation shall be
precluded from petitioning the courts to resolve any such
disputes, c¢laims or grievances.

Section 3. Election by co-ocwners or the Association to
submit any such dispute, claim or grievance to arbitration shall
preclude such parties from litigating such dispute, claim or
grievances in the courts.

Section 4. Any c¢ivil action proposed by the Board of
Directors on behalf of the Association, other than for the
collection of delinguent assessments, shall be subject to prior
approval of a majority of the co-owners. After the first annual
meeting of the members of the Association, the foregoing
percentage requirements shall be determined without regard to any
units which may be owned by the Developer.

ARTICLE IV

INSURANCE

Section 1. The Asgociation shall carry fire and extended
coverage, vandalism and malicious mischief and 1liability
insurance, and workmen’s compensation insurance, if applicable,
pertinent to the ownership, use and maintenance’ of the common
elements of the Condominium, and such other insurance as the
Board of Directors deems advisable; and all such insurance shall
be carried and administered in accordance with the following
provisions:

A. All such insurance shall be purchased by the
associution for the benefit of the association, the co-
owners and their mortgagees, as their interest may appear;
and pravision shal) be made for the issuance of certificates
of mortgagee endorsements to the mortgagees of co-owners.
Unit owners may obtain additional insurance upon their
units, at their own expense, in addition to the coverage
carried by the Association. It shall be each co-owner’s
responsibility to obtain insurance coverage for personal
property located within a unit or elsewhere in the
condominium and for personal liability for occurrences

- 13 -
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within a uwnit or upon limited corfon elefents appurtenant to
a upit, and also for alternative living expense in event of
fire; and the Association shall have absolutely no
responsibility for obtaining such coverages. Tha
Association and all co-owners shall use their best efforts
to see that all property and liability insurance carried by
the Association or any co-owner shall contain appropriate
provisions whereby the insurer waives its right of

subrogation as to any claims against any co-owner or the
Association.

B. Al}l common elements of the Condominium shall be
insured against fire and other perils covered by a standard
extended coverage endorsement in an amount equal to the
appropriate percentage of maxiwum insurable replacement
value, excluding foundation and excavation ccsts, as
determined annually by the Board of Directors of the
Associatjion. Such coverage shall also include interior
walls within any unit and the pipes, wires, conduits and
ducts contained therein and shall further include all
fixtures, equipment and trim within a unit which are
furnished with the unit, or such replacements of such
improvements made by a co-owner within & unit. Any other
improvements made by a co-owner within a unit shall be
covered by insurance obtained by and at the expense of said
co-owner; provided that, if the Asscciation elects to
include such improvements under its insurance coverage, any
additional premium cost to the Association attributable
thereto may be assessed to and borne sclely by said co-owner
and collected as part of the assessment against said co-
owner under Article II hereof.

C. All premiums for insurance purchased by the

Asgociation pursuant to these By-Laws shall be expenses of
administration. -

D. Proceeds of all insurance policies owned by the
Association shall be received by the Association, held in a
separate account and distributed to the Association, the co-
owners and their mortgagees as their interest may appear;
provided, however, whenever repair or reconstruction of the
Condominium shall be required as provided in Article V of
these By-Laws, the proceeds of any insurance received by the
Association as a result of any loss requiring repair or
reconstruction shall be applied for such repair or
raconstruction; and in no event shall hazard insurance
proceeds be used for any purpose other than for repair,
replacement or reconstruction of the Condominium unless all
of the institutional lolders of first mortgages on units in
the Condominium have given their prior written approval.
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Section 2. Each co-owner, by nership o unit in the
Condominium, shall be deemed to appoint the Association as the
Co-owner’s true and lawful attorney-in-fact to act in connection
with all matters concerning the maintenance of fire and extended
Coverage, vandalism and malicious mischief, 1liability insurance
and workmen’s compensation insurance, if applicable, pertinent to
the Condominium, the co-owner{s) unit and the common elements
appurtenant thereto with such insurer as may, from time to time,
provide such insurance for the Condominium. Without limitation
on the generality of the foregoing, the Association, as =aid
attorney-in-fact, shall have full power and authority to purchase
and maintain such insurance, to collect and remit premiuns
therefor, to collect proceeds and to distribute the same to the
Association, the co-owners and respective mortgagees, as their
interest may appear (subject always to the provisions of the
Master Deed and these By-Laws), to execute releases of liability
and to execute all documents and do all things on behalf of such
co-owner and the Condominium as shall be necessary or convenient
to the accomplishment of the foregoing.

ARTICLE V

RECONSTRUCTION: REPAIR: EMINENT DOMAIN

Section 1. If any part of the Condominium shall be
partially or completely destroyed, the determination of whether
or not it shall be reconstructed or repaired shall be made in the

following manners:

A. If the damaged property is a common element or a
unit, the property shall be rebuilt or repaired if any unit
in the condominium is tenaptabie, unless it is determined by
a unanimous vote of all of the co-owners in the Condominium
that the Condominium shall be terminated; and each

institutional holder of a first mortgage lien on any unit
in the Condominium has given prior written approval of such
termination.

B. If the Condominium is so damaged that no unit is
tenantable, and if each institutional holder of a first
mortgage lien on any unit in the condominium has given its
prior written approval of the termination of the
Condominium, the damaged property shall not be rebuilt and
the Condominium shall be terminated unless seventy-five
(75%) percent or more of all co-owhers in number agree to
reconstruction by vote or in writing within ninety (90) days
after the destruction. The seventy-five {75%) percent
majority required by this subsection B shall be applied to
all existing co-owners and shall not mean seventy-five (75%)
percent of the co-owners attending a meeting.
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Section 2, Any such reconstruction repdir shall be
substantially in accordance with the Master Deed and the plans
and specifications for the Condominium to a condition as
comparable as possible to the condition existing prior to damage
unless the co-owners shall unanimously decide otherwise.

Section 3. If the damage is only to a part of a unit
which is the responsibility of a co-owner to maintain and repair,
it shall be the responsibility of the co-owner to repair such
damage in accordance with Section 4 herecf. In all other cases,

the responsibility for reconstruction and repair shall be that of
the Association.

Section 4. Each co-owner shall be responsible for the
reconstruction and repair of the interior of the co-owner's unit
including, but not limited to, floor coverings, wall coverings,
window shades, draperies, interior walls (but not any comnon
elements therein), intericr trim, Ffuraniture, light fixtures and
all appliances, whether freestanding or built-in. In the event
of damage to any of the foregoing, or to interior walls within a
co-owner’s unit or to pipes, wires, conduits, ducts or other
common elements therein is covered by insurance held by the
Association, then the reconstruction or repair shall be the
responsibility of the Association in accordance with Section 5 of
this Article. If any other interior portion of a unit is covered
by insurance held by the Association for the benefit of the co-
owner, the co-owner shall be entitled tc receive the proceeds of
insurance relative thereto; and if there is a mortgagee
endorsement, the proceeds shall be payable to the co-owner and
the mortgagee jointly. In the event of the substantial damage to
or destruction of any unit or any part of the common elepents,
the Association promptly shall so notify each institutional
holder of a first mortgage lien on any unit in the Condominium.

Section 5. The Association shall be responsible for the
reconstruction and repair of the common elements (except as
specifically otherwise provided in the Master Deed) and any
incidental damage to a unit caused by such common elements or the
reconstruction and repair thereof. Immediately after a casualty
causing damage to property for which the Association has the
responsibility of repair and reconstruction, the Association
shall obtain reliable and detailed estimates of the cost to
replace the damaged property in a condition as good as that
existing before the damage. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction or
repair required to be performed by the Association or if at any
time during such reconstruction or repair, or upon completion of
such reconstrinction or repair, the funds for the repayment of the
costs thereof are insufficient, assessments shall be made against
all co-owners for the cost of reconstruction or repair of the
damaged property in sufficient amounts to provide funds to pay
the estimated or actual cost of repair.
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Section 6. The following projzs ons shall applv upon any
taking by eminent domain of any part of the Condominium:

A. If any portion of the common elements is taken by
eminent domain, the award therefor shall be allocatad to
the co-owners in proportion to their respective undivided
interest in the common elements. The Association, acting
through its Board of Directors, may negotiate on behalf of

_15_
all co-owners for any taking of conmon elements; and any
negotiated settlement approved by more than two-thirds (2/3)
of the co-owners, based upon assigned voting rights, shall
be binding on all co-owners.

B. If a Condominium unit is taken by eminent domair,
the undivided interest in the common elements appertaining
to the Condominium unit shall thenceforth appertain to the
remaining Condominium units, being allocated to them in
proportion te their respective undivided interests in the
common elements. The court shall enter a decree reflecting
the reallocation of undivided interest produced thereby; and
the award shall include, without limitation, just
compensation to the co-owner of the Condominium unit taken
for the co-owner’s undivided interest in the common elements
as well as for the Condominium unit.

c. If portions of the condominium unit are taken by
eminent domain, the court shall determine the fair market
value of the portions of the Condominium unit not taken.

The undivided interest of such Condominium unit in the
common elements appertaining to the Condominium units shall
be reduced in proportion to the diminution in the fair
market value of the Condominium unit resulting from the
taking. The portions of undivided interest in the common
elements thereby divested from the co-owners of a
Condominium unit shall be reallocated among the other
condominium units in the Condominium project in proportion
to their respective undivided interest in the common
elements. A Condominium unit partially taken shall receive
the reallocation in proportion to its undivided interest in
the common elements as reduced by the court under this
subsection. The court shall enter a decree reflecting the
reallocation of undivided interest produced thereby, and the
award shall include just compensation to the co-owner of

the Condominium unit partially taken for that portion of the
undivided interest in the common elements divested from the
co-owner and not revested in the co-owner, as well as for
that portion of the Condominium unit taken by eminent
domain.
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D. 1f the taking of a portlon ominium unit
nakes it impractical to use the remai £ that
condoninium unit for 2 1awful purpose permi

condominium documents, then the entire undivided interest in
the cODMOD elements appertaining to that condominium unit
chall thenceforth appertain to £ ink Condominium
units, being allocated to them in to their
respective undivi i on elements. The
remaining pertion of t ini it shall thenceforth
be a lement. er an order
reflectin i ivi interest

thereby, 3

co-ouwner of the condoninium unit for the ¢

undivided interest in the common elements and for
condominium unit.

E. votes in the association of co-owWners and
1iability for ¢uture expenses of administration
appertaining to a condominiun upit taken or partially taken
py eminent domain shall tnenceforth appertain to the
remaining condonminium units, being allocated to them in
proport' to the rela i i h in the

Assecia . unit partially
taken shall receive i h the voting
strength in the Associa CO-OWNners was reduced in the
proportion to the redugtion of the undivided interest in the
COmBON elements.

F. In the event the condominium continpues after a
taking by eminent domain, aining portion of the
condominiun and the Mastel peed amended
accordingly. 1 he effected by an officer
of the Associ i the Board of Directors
without the nece jon or gpecific approval
thereof by any co-owher, but only with the prior written
approval of all holders of first mortgage jiens on

individual units in the ¢ondoninium.

G. in the event that any unit in the condominium, ©F
any portion thereof, the common alements or any portion
thereof, is made the subject matter of any condemnation or
eminent domain proceeding O is otherwise sought to be
acquired by a condenning authority, the assoclation promptly
shall so notify each institutional holder of a first
mortgage lien on any of the units in the condonminium.

section 7- In the event that an¥y portgage in the
condominium is held by the Federal Home Loan Hortgage Corporation
("FHLMC"), ©oT in the event any nortgage is neld by or jinsured DY
the United state pepartment of Housing anda Urban pevelopment
nyupt), the Association shall give FHILMC and HUD written notice.,
at such address as it mav from tipe to time direct, of any 1lo0s8S
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to or taking of the common elements of the condomirfium, or any
loss to or taking of any unit, or part thereof, if the loss or
taking exceeds TEN THOUSAND ($10,000.00) DOLLARS in amount.
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Section 8. Nothing contained in the Master peed, these
By-Laws, the Corporate By-Laws, or Articles of Incorporation of
the Association shall be construed to give a Condominium unit
owner, or any other party, priority over any rights of first
mortgagees of Condominium units pursuant to their mortgages in
case of a distribution to Condominium unit owners of insurance
proceeds or condemnation awards for losses to or a taking of
Condominium units and/or common eliements.

ARTICLE VI
RESTRICEIONS

Section t. Ho unit in the Condominium shall be used for
other than residential purposes, except for the Developer’s use
of units for a sales office and model units. No co-owner shall
carry on any commercial activities anywhere on the prenises of
the Condominium.

Section 2. Ne co-owner shall make alterations in
exterior appearance or make structural modifications to any unit
{including interior walls through or in which there exists
easenents for support or utilities) or make changes in any of the
common elements, limited or general, without the express written
approval of the Board of Directors including, but not limited to,
exterior painting or the erection of antennas, lights, aerials,
awnings, doors, shutters or other exterior attachments or
modifications; nor shall any co-owner damage or make
nodifications or attachments to common element walls between
units which in any way impair sound conditioning qualities of the
walls. The Board of Directors wmay approve only such
modifications as do not impair the soundness, safety, utility or
appearance of the Condominium.

Section 3. No immoral, improper, unlawful or offensive
activity shall be carried on in any unit or upon the common
elements, limited or general; nor shall anything be done which
may ke or become an annoyance oOr nuisance to the co-owners of the
Condominium, nor shall any unreasonably noisy activity be carried
on in any unit or on the common elements. HNo co-—-owner shall do
or permit anything to be done or to keep or permit to be kept in
the co-owner’s unit or on the common elements anything that will
increase the rate of insurance on the Condominium without written
approval of the Board of Directors, and each co—owner shall pay
to the Association the increased cost of insurance premiums
resulting from any such activity or the maintenance of any such
condition.
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the approval of the Board of Directors except while making
deliveries or pickups in the normal course of business. The
Board of Directors may allocate or assign parking spaces within
the general common elements, from time to time on an equitable
basis.
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